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ENDORSEMENT – MOTION BY TELECONFERENCE 
 
[1] Ms. Brennan asked that I reconsider the ex parte order I made dated May 

12, 2020.  Ms. Brennan was affirmed and gave evidence on the teleconference 

which effectively amounted to the affidavit evidence she would otherwise have 

filed.  Mr. Sebok was also affirmed and testified which was effectively the reply 

affidavit which he would have filed. 

[2] In the original affidavit material Mr. Sebok stated:  

The Respondent’s parents constructed a house next to the Matrimonial 
Home, and I verily believe that the Respondent will be able to reside 
with them. 

[3] On the teleconference Mr. Sebok acknowledged that this home was not fully 

constructed.  He suggested, however, that the Respondent could live at her 
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mother’s home in Mississauga, or at her mother’s cottage in Tweed or in a trailer 

at Sauble Beach.  

[4] Ms. Brennan testified that while the Sauble Beach trailer park may be open 

soon the trailer is in need of $15,000 of repairs and does not have a working toilet.  

The cottage in Tweed has no drinking water and is one hour away from town.  Ms. 

Brennan indicates that she is seeing at least two mental health counsellors in the 

local area and she does not want to lose the support of local people that she knows 

in the community. 

[5] While I appreciate that the parties only lived in the matrimonial home for 

approximately five months, it remains that it is the matrimonial home.  I do not think 

it is reasonable in the circumstances I have outlined for Ms. Brennan to move a 

long distance.  At present I accept that the matrimonial home is the only 

accommodation reasonably available to her.  This may change in the future. 

[6] Mr. Sebok makes the point that he pays many of the expenses for the 

matrimonial home and he is liable on the mortgage and has significantly reduced 

income due to COVID-19.  These may well be circumstances which will lead to the 

sale of the matrimonial home, however, I am now simply dealing with a temporary 

order given the circumstances that exist today.  The baby is now well cared for by 

Mr. Sebok and members of his family.  The matrimonial home provides a stable 

environment in which Ms. Brennan can work to address her mental health issues. 

[7] Mr. Sebok has put forward evidence indicating that Ms. Brennan was acting 

erratically on April 21, 2020 and that she destroyed personal property by burning 

it outside the matrimonial home.  While I am not making any finding of fact at this 

stage, I did not find Ms. Brennan’s explanation that she was simply burning junk 

from around the house to be convincing.  Having said that it is not unusual when 

break-ups occur, particularly with individuals dealing with mental health problems, 
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for persons to act erratically or to damage personal property.  If Ms. Brennan is 

ultimately found to have done that she will have to account financially for that.  Ms. 

Brennan has legal counsel and mental health counsellors.  She was articulate and 

composed in giving evidence.  I would not exclude her from the matrimonial home 

out of a concern about property damage. 

[8] The evidence indicates that there was a fire ban in place.  This apparently 

attracted the attention of the fire department.  The report of the fire department 

indicates that this fire was under control and was a low risk. 

[9] Mr. Sebok also is concerned that there may be chickens being raised inside 

the matrimonial home which raises the concern that a heat lamp may be used 

posing a fire hazard. 

[10] Having regard to all the circumstances my further temporary order is as 

follows: 

(a) Ms. Brennan shall have exclusive possession of the matrimonial 

home which negates my earlier order. 

(b) Mr. Sebok shall identify a friend or family member, acceptable to Ms. 

Brennan, who shall be entitled by prearrangement between counsel, 

to walk through the matrimonial home and take photographs.  The first 

inspection shall take place within the next five days and then on 

request by Mr. Sebok (with 24 hours advance notice) every 14 days 

thereafter. 

(c) Ms. Brennan shall keep the matrimonial home clean and safe.  She 

shall remove any chickens and disconnect any heat lamps. 
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[11] If Ms. Brennan is making any request for costs Mr. Shankar shall provide 

the court with cost submissions within the next 10 days.  Mr. Sebok shall respond 

within a further 10 days.  Reply, if any, within 5 days thereafter. 

[12] I leave it to counsel to request a case conference date. 

 

 

(Signed original in court file)

 

J.R. SPROAT 
 
Date: May 15, 2020 


